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MSA/ORDER

PER V. DURGA RAO, JUDICIAL MEMBER:

Both the appeals filed by the assessee are directed against
different orders of the Id. Commissioner of Income Tax (Appeals) 3,
Chennai, dated 06.12.2018 and dated 13.11.2019 relevant to the

assessment year 2013-14.

2. The appeal filed by the assessee in I.T.A. No. 153/Chny/2022 is
delayed by 788 days in filing the appeal before the Tribunal, out of which

725 days are coming under Covid-19 pandemic period and 63 days delay
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before Covid-19 period. Similarly, the appeal filed by the assessee in
[.T.A. No. 152/Chny/2022 is delayed by 1032 days in filing the appeal
before the Tribunal, out of which 969 days are coming under Covid-19
pandemic period and 63 days delay before Covid-19 period. The
assessee has filed petitions for condonation of delay in the form of an
affidavit. By referring to the petition for condonation of delay, the Id.
Counsel for the assessee has submitted that the assessee was prevented
by reasonable cause for the delay in filing the appeal. It was also
submitted that the delay in filing the appeal is neither wilful nor wanton
and prayed for condonation of delay in filing the appeal. We have gone
through the detailed petitions filed by the assessee for condonation of
delay in the form of affidavits and find that the assessee was prevented
by reasonable cause and the Id. DR has not seriously object to the
submissions of the Id. Counsel for the assessee. In view of the above,
since we are of the considered opinion that the assessee was prevented
by reasonable cause for delay in filing the appeals before the Tribunal,
the delay in filing the appeals stand condoned and admit the appeals for

adjudication.

3. When the appeal in I.T.A. No. 153/Chny/2022 was taken up for

hearing, the Id. Counsel for the assessee has submitted that the



3 LTA. Nos.152 & 153/Chny/22

assessee has preferred an appeal before the Id. CIT(A) against the
assessment order passed under section 143(3) r.w.s. 147 of the Income
Tax Act, 1961 [“Act” in short] dated 11.12.2018, the assessee could not
furnish the details before the Assessing Officer or even before the Id.
CIT(A) due to the circumstances beyond his control as for some period,
the assessee was in jail also and prayed that the matter may be remitted

back to the file of the Assessing Officer for fresh consideration.

4. On the other hand, the Id. DR relied on the orders of authorities

below.

5. We have heard both the sides, perused the materials available on
record and gone through the orders of authorities below. Considering the
submissions of the Id. Counsel for the assessee and prayed made before
the Bench, we are of the considered opinion that in order to meet the
ends of natural justice, one more opportunity of being heard to the
assessee may be accorded. Accordingly, we set aside the order of the Id.
CIT(A) and remit the matter back to the file of the Assessing Officer to
consider the details as may be filed by the assessee and decide the issue
afresh in accordance with law by affording an opportunity of being heard
to the assessee. Accordingly, the appeal filed by the assessee is allowed

for statistical purposes.
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6. So far as appeal filed by the assessee in I.T.A. No. 152/Chny/2022
is concerned, the Id. Counsel for the assessee has submitted that before
the Id. CIT(A), the assessee has filed a letter stating that he may be
permitted to withdraw the appeal on the mistaken impression that there is
already an appeal pending before the Id. CIT(A) against the assessment
order passed by the Assessing Officer under section 143(3) r.w.s. 147 of
the Act and submitted that the issues are different and therefore, the
order passed by the Id. CIT(A) may be set aside and remit the matter

back to the file of Id. CIT(A) for fresh consideration.

7. On the other hand, the Id. DR relied on the orders of authorities

below.

8. We have heard the rival contentions. Considering the submissions
of the Id. Counsel for the assessee and prayed made before the Bench,
we are of the considered opinion that the assessee may be given an
opportunity of being heard to substantiate his case before the Id. CIT(A).
Accordingly, in the interest of natural justice, we set aside the order of the
Id. CIT(A) and remit the matter back to the file of the Id. CIT(A) to
consider the details as may be filed by the assessee and decide the issue

afresh in accordance with law by affording an opportunity of being heard
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to the assessee. Accordingly, the appeal filed by the assessee is allowed

for statistical purposes.

9. In the result, both the appeals filed by the assessee are allowed for

statistical purposes.

Order pronounced on the 30" November, 2022 in Chennai.
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